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subcommittee is not present a meeting of which she or he has been notified in
terms of these rules, the meeting may proceed in her or his absence.
If the chairperson is not present or unable to exercise her or his powers or to
perform her or his duties, the deputy-chairperson serves as the chairperson for
the land administration committee.
Community meetings

Matters to be dealt with at general meetings

General meetings of the community are convened when necessary to deal with

the business of the community, including —

the election, removal and replacement of land administration committee

members;

guidance of the land administration committee members;

the making, adoption, amendment or revocation of these rules;

the ratification of the disposal of land by the land administration committee;

the approval or rejection of an application for the conversion of a registered new

order right into freehold ownership;

the granting of any loan or guarantee by the community in favour of any person;
other matters as required by law.

Procedures at general meetings

At least one general meeting must be held every year.
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5.2.3
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administration committee may convene a general meeting at any time.

A special meeting of the community must be convened by the chairperson within
ten days of receipt by her or him of a written request signed by 10 or more
community members, which request must stipulate the purpose for which the

meeting is to be convened and the place and time of the meeting.

The chairperson must give at least 21 days notice, in the language or languages
used by the community, by making use of any appropriate media or measure
contemplated in regulation 3(1)(a) of the Communal Land Rights Act
Regulations, of a meeting to all community members and such a notice must be

accompanied by an agenda.

A decision taken at a community meeting or meetings may only be taken by a
majority of the members of the community present or represented at that meeting

or meetings in which they had reasonable opportunity to participate.

Decision-making happens by means of agreement or putting the members to the

vote.

In the event of an equality of votes, the chairperson has a casting vote.

If the chairperson is not present or unable to exercise her or his powers or to
perform her or his duties, the deputy-chairperson serves as the chairperson for
the land administration committee.

Matters to be dealt with at special meetings

A special meeting convened in terms of rule 5.2.3 may deal with any matter

mentioned in rule 5.1
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SCHEDULE 2

GOVERNMENT NOTICE

DEPARTMENT OF LAND AFFAIRS

No. R. , 2007

DEEDS REGISTRIES ACT, 1937 (ACT NO. 47 OF 1937) : AMENDMENT OF
REGULATIONS

In terms of section 9(9) of the Deeds Registries Act, 1937 (Act No. 47 of 1937), |,
Lulama Xingwana, Minister for Agriculture and Land Affairs, approve the regulations
contained in the Schedule, made by the Deeds Registries Regulations Board under
section 10 of the said Act. The reguiations will come into operation one month from

the date of publication hereof in the Gazette.

L XINGWANA
MINISTER FOR AGRICULTURE AND LAND AFFAIRS

SCHEDULE

Definitions

1. In this Schedule “the Regulations” means the regulations promulgated by

Government Notice No. R. 474 of 29 March 1963, as amended.

Amendment of Regulation 44A

2. The following regulation is hereby substituted for regulation 44A of the

Regulations:
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“44A. The person who signs the preparation certificates prescribed by
regulations 43 and 44 (1) of the Regulations accepts, in terms of section 15A (1) and
(2) of the Act, to the extent provided for in this regulation, responsibility for the
correctness of the undermentioned facts stated in the deeds or documents
concerned or which are relevant in connection with the registration or filing thereof,
namely:

(a) that all copies of the deeds or documents intended for execution or
registration are identical at the date of lodgment;

(b) that, in the case of a deed of transfer or certificate of title to land, all
the applicable conditions of title contained in or endorsed upon the owner's copy of
the title deed, together with any applicable proclaimed township conditions have
been correctly brought forward in that deed of transfer or certificate of title to land,

(©) that, in the case of a document referred to in regulation 44(1) signhed
by a person in his or her capacity as executor, trustee, tutor, curator, liquidator,
judicial manager or a person in a representative capacity from perusal of the
documents evidencing such appointment exhibited to him or her, such person has
in fact been appointed in that capacity and acts in accordance with the powers
granted to him or her and that any security required has been furnished to the
Master of the High Court;

(d) that, to the best of his or her knowledge and belief and after due
enquiry has been made, including but not limited to the examination of supporting
documents - '

(1) the names, identity number or date of birth and marital status of any

natural person being a party to a deed or document is correctly disclosed in any such
deed or document and in the case of any other person, its name and registered
number, if any, are correctly disclosed in that deed or document;

(1) in the case of a document referred to in regulation 44 (1)-

(aa) that subject to the provisions of regulation 65, the necessary authority
has been obtained for the signing of such document in a representative capacity on
behalf of a company, close corporation, church, association, society, trust or other
body of persons or an institution whether created by statute or otherwise;
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(bb) that the transaction as disclosed therein is authorized by and in
accordance with the constitution, regulations, or founding statement or trust
instrument of a trust, or registered community rules and the determination made
by the Minister in terms of the Communal Land Rights Act, No. 11 of 2004, as the
case may be, of any church, association, close corporation, society, trust, or other
body of persons, or any institution, whether created by statute or otherwise, other
than a company, except a share block company as defined in the Share Biocks

Control Act, 1980 (Act 59 of 1980), being a party to such document;”.

(cc) that the person, entity, body of persons, whether created by statute or
otherwise, is entitled to and contractually capable of concluding the transaction
disclosed in the deed or document lodged for registration; and

(e) that, in the case where a conveyancer signs the preparation certificate
on a deed of transfer, certificate of title, other deed conveying ownership in land or a
mortgage bond, he or she accepts responsibility that the particulars in the deed
mentioned in paragraph (d) (i), have been brought forward correctly from the special
power of attorney or application relating thereto.”.

Insertion of regulations 70A, 70B and 70C

3. The following regulations are hereby inserted after regulation 70 of the

Regulations:
‘Vesting of communal land

70A. (1) The endorsement of a title deed, mortgage bond or other deed
to reflect the vesting of land in the name of a community, as contemplated in section
5(2)(a) of the Communal Land Rights Act, No. 11 of 2004, must be effected upon the
lodgement of an application together with the relevant title deed, mortgage bond or

other deed.

(2) If a certificate has been submitted by a conveyancer or official to
the effect that the relevant title deed, mortgage bond or other deed to such land is

not available, the registrar must endorse the registry duplicate of such title deed,



106 No. 307386 GOVERNMENT GAZETTE, 8 FEBRUARY 2008

-4 -

mortgage bond or other deed, and if the original title deed, mortgage bond or other
deed is at any time lodged with the registrar for any purpose, the registrar must

make a similar endorsement thereon.

(3)  The application referred to in subregulation (1) must be made by

the Minister and drafted in the format of Form lll.

Cancellation of old order rights

70B. (1) An endorsement to reflect the cancellation of a document
evidencing an older order right, as contemplated in section 5(3)(a) of the Communal
Land Rights Act, 2004, must be effected upon the lodgement of an application

together with the relevant document evidencing such old order right.

(2)  If the document referred to in subregulation (1) is not available,
a conveyancer or official must lodge an affidavit as contemplated in section 5(3)(b) of
the Communal Land Rights Act, 2004, describing the document and stating that it
has not been pledged and is not being detained by any one as security for debt or
otherwise, but that it has actually been lost or destroyed and cannot be found though
diligent search has been made therefore and further describing, where possible, the

circumstances under which it was lost or destroyed.

(3)  The application referred to in subregulation (1) must be made by

the holder of the right or the Minister and drafted in the format of Form JJJ.
Conversion of registered new order right into freehold ownership

70C. (1) An endorsement to reflect the conversion of a registered new
order right into ownership, as contemplated in section 9 of the Communal Land
Rights Act, 2004, must be effected upon the lodgement of an application by the
holder of such registered new order right together with the approval by the

community, ratification by the Land Rights Board established by the said Act, and the

relevant title deed and mortgage bond.
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(2) Any relevant title conditions imposed or rights reserved by a community
upon approval of a conversion of a registered new order right, must be incorporated

into the application referred to in subregulation (1).

(3)  The appilication referred to in subreguiation 1 must be drafted in the
format of Form KKK.”.

Addition of Forms

4, The Regulations are hereby amended by the addition of the following Forms
I, JJJ, KKK and LLL.

FORM I

Prepared by me

(State surname and

initials in block letters)

APPLICATION FOR ENDORSEMENT IN TERMS OF SECTION 5(2)(c) OF THE
COMMUNAL LAND RIGHTS ACT, No. 11 OF 2004

[, the undersigned ... ... ... , do hereby
apply to the Registrar of Deeds at ........................... for the endorsement of
................................................ (here insert the nature of the title
deed/mortgage bond/other deed and the number of the title deed/mortgage bond/
other deed) in order to reflect the vesting of ownership of ...................................
(here insert the description of the land including the name, number, registration

division and province) inthename of ...
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(here insert the name ana the ragistration number of the community), subject 1. the

following conditions :

Minister/Duly appointed
Delegate

*Delete which is not applicable.

**Insert conditions where applicable.
FORM JJJ

Prepared by me

(State surname and

initials in block letters)

APPLICATION IN TERMS OF SECTION 5(3)(a) OF THE COMMUNAL LAND
RIGHTS ACT, No. 11 OF 2004

b , hereby apply for the cancellation of ..................

(here insert the nature and number of the document) in respectof .........................

(here insert the description of the fand including the name, number, registration

division and province).

Datedat ....................... oo this day Of ...
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*Minister / Duly appointed
Delegate/Legal holder

*Omit whichever is not applicable.
FORM KKK

Prepared by me

(State surname and

initials in block letters)

APPLICATION IN TERMS OF SECTION 9(4) OF THE
COMMUNAL LAND RIGHTS ACT, No. 11 OF 2004

L hereby apply for the conversion of my registered new

order right In respect Of .. ..
(here insert the description of the land including the name, number, registration
division and province) held under ...

(here insert the number of the deed of communal fand rights) into ownership, subject

to the following conditions
Datedat .................................. this ...... dayof ...

Legal holder

*Insert conditions where applicable.
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FORM LLL

Prepared by me

(State surname and initials in

block letters)

DEED OF COMMUNAL LAND RIGHTS
[In terms of the provisions of section 6(b)(iii) / 8" of the Communal Land Rights Act,
2004 (Act No. 11 of 2004]

Whereas |, ............................ e
(insert particulars of transferor or duly authorized agent)

(here insert an appropriate recital of the nature and date of the transaction or the

circumstances necessitating transfer as well as the compensation).

Now, therefore, | hereby cede and transfer, the State, however, reserving its rights,
toandonbehalfof ... ... . e

(insert particulars of transferee) the new order rights in and to -

(insert the description of the land, stating name, number, registration division or
administrative district, province and area, and comply with the regulations with

reference to extending clause and conditions).

Signedat ... M

Transferor/duly authorized agent
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Beforeme ...

*Conveyancer/Official

Registeredat .............................. OM e e
Registrar of Deeds

Seal of Office

*Omit what is not applicable.

5. These regulations shall be known as the Deeds Registries Amendment

Regulations, 2007.





