




Act No. 2, 2008 DIVISION OF REVENUE ACT, 2008 

CHAPTER 4 

DUTIES OF CATEGORY C MUNICIPALITIES, 
PROVINCIAL TREASURIES AND NATIONAL TREASURY 

Duties relating to Category C municipal budgets 

30. (1) (a) In addition to the requirements of the Municipal Finance Management Act, 
the accounting officer of a category C municipality must, no later than 14 April 2008, 
submit to the National Treasury and all category B municipalities within that 
municipality's area of jurisdiction, the budget, as tabled in accordance with section 16 of 
the Municipal Finance Management Act, for the 2008/09 municipal financial year, and 
the two following municipal financial years. 

(b) The budget must indicate all allocations to be transferred to each category B 
municipality within its area of jurisdiction and disclose the criteria for allocating funds 
between the category B municipalities. 

(2) A category C municipality must strive to ensure that it does not duplicate a 
function currently performed by a category B municipality, and transfer funds for '. 
infrastructure development or the provision of services to the relevant category B 
municipalities, taking into account any indicative allocations for such municipalities as 
determined or published in the Gazette by the National Treasury, and may only retain 
and spend funds directly if the category C municipality retained a power or function in 
terms of the Municipal Structures Act. ; 

(3) A category C municipality must before implementing any capital project for water, 
electricity, roads or any other municipal service consult the category B municipalities 
within whose area of jurisdiction the project will be implemented on the project, and 
agree on which municipality is responsible for operational costs and collection of user 
fees. : 

(4) A municipality must ensure that any allocation made to it in terms of this Act, or 
by a province or another municipality, that is not reflected in its budget as tabled in 
accordance with section 16 of the Municipal Finance Management Act, is reflected in its 
budget to be approved in accordance with section 24 of the Municipal Finance 
Management Act. 

Duties of provincial treasuries 

31. (1) The provincial treasury must reflect Schedule 5 allocations separately in the 
province's appropriation Bill or a schedule to its appropriation Bill. 

(2) (a) The provincial treasury must on the same day that its budget is tabled in the 
provincial legislature or a later date approved by the National Treasury, but not later than 
14 April 2008, publish the following in the Gazette: 

(i) the indicative allocation per municipality for every allocation to be made by 
the province to municipalities from the province's own funds; 

(ii) the indicative allocation to be made per school in the province; 
(iii) the indicative portion of the Integrated Housing and Human Settlement 

Development allocation to each municipality; 
(iv) the indicative allocation to any national or provincial public entity for the 

implementation of a programme funded by a Schedule 5 allocation on behalf 
of a province or for assistance provided to the province in implementing such 
a programme; 

(v) the envisaged division of the allocation contemplated in subparagraphs 
(i)-(iv), in respect of each municipality and school, for the next financial year 
and the 2010/11 financial year; 

(vi) the conditions and other information in respect of the allocations referred to in 
subparagraphs (i), (ii) and (iii) to facilitate performance measurement and the 
use of required inputs and outputs; and 

(vii) the budget of each hospital in a format determined by the National Treasury. 
(b) The allocations and budgets referred to in paragraph (a) must be deemed to be 

final if the legislature passes the appropriation Bill without any amendments. 
(c) In the event that the legislature amends the appropriation Bill the accounting 

officer of the provincial treasury must publish amended allocations and budgets in the 
Gazette within 14 days of legislature passing the appropriation Bill. 
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(3) (a) Despite anything to the contrary contained in any law, a provincial treasury 
may, in accordance with a framework determined by the National Treasury, amend the 
allocations referred to in subsection (2) or make additional allocations to municipalities 
that were not published in terms of subsection (1) or (2). 

(b) The amended allocations and allocations referred to in paragraph (a) must be 
published in the province's budget documents that are submitted with an adjustment 
appropriation Bill to its legislature. 

(c) The provisions of subsection (2), with the necessary changes, apply in respect of 
allocations referred to in paragraph (b). 

(4) Where a function for which a province receives a Schedule 5 allocation is assigned 
to a municipality during a financial year and the province has not appropriated funds to 
that municipality for the performance of that function, the province must transfer the 
allocation to the municipality in terms of section 226(3) of the Constitution as a direct 
charge against that province's Revenue Fund and must inform the National Treasury of 
the transfer. 

(5) (a) A provincial treasury must, as part of its consolidated monthly report in terms 
of section 32 of the Public Finance Management Act, in the format determined by the 
National Treasury, report on— 

(i) actual transfers received by the province from national departments; 
(ii) actual expenditure on such allocations, excluding Schedule 4 allocations, up 

to the end of that month; and 
(iii) actual transfers made by the province to municipalities, and actual expendi­

ture by municipalities on such allocations. 
(b) The report contemplated in paragraph (a) must include reports for each quarter, 

and be in the format and include the information as may be determined by the National 
Treasury. 

Duties of National Treasury 

32. (1) The National Treasury must within 14 days of this Act taking effect submit a 
notice to all transferring national officers, containing the details of the bank accounts of 
each province and municipality. 

(2) The National Treasury must, together with the monthly report contemplated in 
section 32(2) of the Public Finance Management Act, publish a report on actual transfers 
of all allocations listed in the Schedules referred to in sections 7 and 8 or made in terms 
of section 36. 

CHAPTER 5 

MATTERS RELATING TO ALL ALLOCATIONS 

Payment schedule 

33. (1)(a) The National Treasury determines the payment schedule for the transfer of 
a province's equitable share allocation, after consultation with the head of the 
department in the provincial treasury. 

(b) In determining the payment schedule the National Treasury must take account of 
the monthly spending commitments of provinces, and seek to minimise risk and debt 
servicing costs for national and provincial government. 

(c) Despite paragraph (a), the National Treasury may for cash management purposes 
relating to the corporation for public deposits account, or when an intervention in terms 
of section 100 of the Constitution, is taking place, on such conditions as it may 
determine, advance funds to a province in respect of its equitable share or a portion of 
it, which have not yet fallen due for transfer in accordance with the payment schedule. 

(d) Any advances in terms of paragraph (c) must be set-off against transfers to the 
province, which would otherwise become due in terms of that payment schedule. 

(2) (a) The National Treasury determines the payment schedule for the transfer of a 
municipality's equitable share allocation, after consultation with the accounting officer 
of the national department responsible for local government. 

(b) Despite paragraph (a), the National Treasury, after consultation with the 
accounting officer of the national department responsible for local government, may for 
cash management purposes in the municipality or when an intervention in terms of 
section 139 of the Constitution, is taking place, on such conditions as it may determine, 
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approve a request or direct that the equitable share or a portion of it, which has not yet 
fallen due for transfer in accordance with the payment schedule, be advanced to a 
municipality. 

(c) Any advances in terms of paragraph (b) must be set-off against transfers to the 
municipality, which would otherwise become due in terms of the applicable payment 
schedule. 

(3) (a) The National Treasury must approve the payment schedules for a Schedule 4, 
5 or 6 allocation transferred to a municipality. 

(b) (i) The transferring national officer of a Schedule 4, 5 or 6 allocation, other than 
the Neighbourhood Development Partnership Grant, must submit a payment schedule to 
the National Treasury for approval before 14 April 2008. 

(ii) The transferring national officer of the Neighbourhood Development Partnership 
Grant must, in respect of each municipality to which a transfer is to be made under the 
Grant, submit a payment schedule to the National Treasury for its approval at least 14 
days prior to any transfer being made. 

(c) Prior to the submission of a payment schedule in terms of paragraph (b) the 
transferring national officer must— 

(i) in relation to a Schedule 4 allocation, consult the relevant receiving officer; 
(ii) in relation to the Gautrain Rapid Rail Link allocation, ensure that the payment 

schedule— '. 
(aa) is consistent with the projected dates for payments to the private party in 

terms of the public-private partnership agreement entered into by the 
relevant province in accordance with regulations issued under the Public 
Finance Management Act; and 

(bb) reflects the portion of any payments due under the agreement referred to '. 
in subparagraph (aa) payable from the allocation; and 

(iii) in relation to a Schedule 5 or 6 allocation, consult the relevant province or 
municipality. 

(4) The transferring national officer of a Schedule 4,5 or 6 allocation must provide the 
receiving officer with a copy of the approved payment schedule prior to making the first 
transfer in accordance therewith. 

Amendment of payment schedule 

34. (1) Subject to subsection (2), a transferring national officer of a Schedule 4, 5 or 
6 allocation must within seven days of the withholding or stopping of an allocation in 
terms of section 25 or 26, amend a payment schedule as a result of the withholding or 
stopping of an allocation in terms of this Act. 

(2) The National Treasury may, in the interest of better debt and cash-flow 
management or to deal with financial mismanagement or slow spending amend any 
payment schedule for an allocation listed in Schedule 2, 3 ,4, 5 or 6 on notification to— 

(a) the accounting officer of a provincial treasury, in the case of a provincial 
allocation; and 

(b) the accounting officer of the national department responsible for local 
government, in the case of a local government allocation. 

(3) A payment schedule amended in terms of subsection (1) or (2) must take account 
of— 

(a) the monthly spending commitments of provinces or municipalities; 
(b) the revenue at the disposal of provinces or municipalities; and 
(c) the minimisation of risk and debt servicing costs for all three spheres of 

government. 
(4) An amendment of a payment schedule in terms of subsection (2) prevails over any 

amendment made in terms of subsection (1). 
(5) The transferring national officer must immediately inform the receiving officer of 

any amendment to a payment schedule in accordance with subsections (1) or (2). 

Transfers made in error 

35. (1) Despite anything to the contrary contained in any law, the transfer of an 
allocation to a province, municipality or public entity in error is regarded as not legally 
due to that province, municipality or public entity, as the case may be. 

(2) A transfer contemplated in subsection (1) must be recovered, without delay, by the 
responsible transferring national officer. 




