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(3) {a) Despite anything to the contrary contained in any law, a provincial treasury
may, in accordance with a framework determined by the National Treasury, amend the
allocations referred to in subsection (2) or make additional allocations to municipalities
that were not published in terms of subsection (1) or (2).

(&)} The amended allocations and allocations referred to in paragraph {a) must be
published in the province’s budget documents that are submitted with an adjustment
appropriation Bill to its legislature.

{c) The provisions of subsection (2}, with the necessary changes, apply in respect of
allocations referred to in paragraph (b).

(4) Where a function for which a province receives a Schedule 5 allocation is assigned
to a municipality during a financial year and the province has not appropriated funds to
that municipality for the performance of that function, the province must transfer the
allocation to the municipality in terms of section 226(3) of the Constitution as a direct
charge against that province’s Revenue Fund and must inform the National Treasury of
the transfer.

(5} (a) A provincial treasury must, as part of its consolidated monthly report in terms
of section 32 of the Public Finance Management Act, in the format determined by the
National Treasury, report on—

(i) actual transfers received by the province from national departments;
(ii) actual expenditure on such allocations, excluding Schedule 4 allocations, up
to the end of that month; and
(iti) actual wansfers made by the province to municipalities, and actual expendi-
ture by municipalities on such allocations.

{b) The report contemplated in paragraph (@) must include reports for each quarter,
and be in the format and include the information as may be determined by the National
Treasury.

Duties of National Treasury

32. (1) The National Freasury must within 14 days of this Act taking effect submit a
notice to all transferring national officers, containing the details of the bank accounts of
each province and municipality.

(2) The National Treasury must, together with the monthly report contemplated in
section 32(2) of the Public Finance Management Act, publish a report on actual wransfers
of all allocations listed in the Schedules referred to in sections 7 and 8 or made in terms
of section 36.

CHAPTER 5
MATTERS RELATING TO ALL ALLOCATIONS
Payment schedule

33. (1) {a) The National Treasury determines the payment schedule for the transfer of
a province’s equitable share allocation, after consultation with the head of the
department in the provincial treasury.

(&) In determining the payment schedule the National Treasury must take account of
the monthly spending commitments of provinces, and seek to minimise risk and debt
servicing costs for national and provincial government.

(c) Despite paragraph (a), the National Treasury may for cash management purposes
relating to the corporation for public deposits account, or when an intervention in terms
of section 100 of the Constitution, is taking place, on such conditions as it may
determine, advance funds to a province in respect of its equitable share or a portion of
it, which have not yet fallen dve for transfer in accordance with the payment schedule.

{d} Any advances in terms of paragraph (c) must be set-off against transfers to the
province, which would otherwise become due in terms of that payment schedule.

(2) (a) The National Treasury determines the payment schedule for the transfer of a
municipality’s equitable share allocation, after consuliation with the accounting officer
of the national department responsible for local government.

(b) Despite paragraph (@), the National Treasury, after consultation with the
accounting officer of the national department responsible for local government, may for
cash management purposes in the municipality or when an intervention in terms of
section 139 of the Constitution, is taking place, on such conditions as it may determine,
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approve a request or direct that the equitable share or a portion of it, which has not yet
fallen due for transfer in accordance with the payment schedule, be advanced w a
municipality.

{c) Any advances in terms of paragraph (b) must be set-off against transfers to the
municipality, which would otherwise become due in terms of the applicable payment
schedule.

(3) (a) The National Treasury must approve the payment schedules for a Schedule 4,
5 or 6 allocation transferred to a municipality.

{b) (i} The transferring national officer of a Schedule 4, 5 or 6 allocation, other than
the Neighbourhoed Development Partnership Grant, must submit a payment schedule to
the National Treasury for approval before 14 April 2008.

(i1) The transferring national officer of the Neighbourhood Development Partnership
Grant must, in respect of each municipality to which a transfer is to be made under the
Grant, submit a payment schedule to the National Treasury for its approval at least 14
days prior to any transfer being made.

(¢} Prior to the submission of a payment schedule in terms of paragraph (b) the
wransferring national officer must—

(i) in relation to a Schedule 4 allocation, consult the relevant receiving officer;
(ii) inrelation to the Gautrain Rapid Rail Link allocation, ensure that the payment
schedule—

(aa) is consistent with the projected dates for payments to the private party in
terms of the public-private partnership agreement entered into by the
relevant province in accordance with regulations issued under the Public
Finance Management Act; and

(bb} reflects the portion of any payments due under the agreement referred to
in subparagraph (aa) payable from the allocation; and

(iif) in relation to a Schedule 5 or 6 allocation, consult the relevant province or
municipality.

(4) The transferring national officer of a Schedule 4, 5 or 6 allocation must provide the
receiving officer with a copy of the approved payment schedule prior to making the first
transfer in accordance therewith.

Amendment of payment schedule

34. (1) Subject to subsection (2), a transferring national officer of a Schedule 4, 5 or
6 allocation must within seven days of the withholding or stopping of an allecation in
terms of section 25 or 26, amend a payment schedule as a result of the withholding or
stopping of an allocation in terms of this Act.

(2) The National Treasury may, in the interest of better debt and cash-flow
management or to deal with financial mismanagement or slow spending amend any
payment schedule for an allocation listed in Schedule 2, 3, 4, 5 or 6 on notification to—

{a) the accounting officer of a provincial treasury, in the case of a provincial
allocation; and

(b} the accounting officer of the national department responsible for local
government, in the case of a local government allocation.

(3) A payment schedule amended in terms of subsection (1) or (2) must take account
of—

(a) the monthly spending commitments of provinces or municipalities;

{b) the revenue at the disposal of provinces or municipalities; and

{c} the minimisation of risk and debt servicing costs for all three spheres of
government.

(4) An amendment of a payment schedule in terms of subsection (2) prevails over any
amendment made in terms of subsection (1).

(5) The transferring national officer must immediarely inform the receiving officer of
any amendment to a payment schedule in accordance with subsections (1) or (2).

Transfers made in error

35. (1) Despite anything to the contrary contained in any law, the transfer of an
allocation to a province, municipality or public entity in error is regarded as not legally
due to that province, municipality or public entity, as the case may be.

(2) A transfer contemplated in subsection (1) must be recovered, without delay, by the
responsible transferring national officer.
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