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Act No. 36, 2007 REVENUE LAWS SECOND AMENDMENT ACT. 2007

Amendment of section 17 of Act 89 of 1991, as amended by section 31 of Act 136 of
1991, paragraph 9 of Government Notice 2695 of 8 November 1991, section 22 of
Act 136 of 1992, section 31 of Act 97 of 1993, section 17 of Act 20 of 1994, section 33
of Act 27 of 1997, section 92 of Act 30 of 1998, section 88 of Act 53 of 1999, section
173 of Act 45 of 2003, section 102 of Act 32 of 2004, section 108 of Act 31 of 2005 and
section 48 of Act 9 of 2006

31. Section 17 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution for subsection (2A) of the following subsection:

*(2A) Subsection (2) shall not apply to input tax in respect of goods or services
that are applied in the course or furtherance of a foreign donor funded project [to
the extent that the Minister announces that the funding of that foreign donor
funded project is zero-rated in terms of section 11(2)g) by notice in the
Gazette].”.

Amendment of section 28 of Act 89 of 1991, as amended by section 29 of Act 136 of
1992, section 79 of Act 30 of 2000, section 44 of Act 5 of 2001, section 158 of Act 60
of 2001, section 118 of Act 74 of 2002, section 179 of Act 45 of 2003

32, Section 28 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution for subparagraphs (ii} and (iii) of the proviso to subsection (1) of the
following subparagraphs, respectively:

“(ii) where payment of the full amount of the tax is effected by means of [an
electronic transfer] a debit order and the requirements for the transfer of the
tax have been met by the vendor, such {electronic transfer] debit order shall
not be effected prior to the last business day of the month during which the
said twenty-fifth day falls and the period within which the tax is required to be
paid shall be deemed 1o end on the last business day of such month;

(iii) a vendor registered with the Commissioner to submit returns and payments
electronically {other than by means of a debit order), must furnish the return
and make full payment of the amount of tax within the period ending on the
last business day of the month during which that twenty-fifth day falls;”.

Amendment of section 31 of Act 89 of 1991, as amended by section 80 of Act 30 of
2000, section 180 of Act 45 of 2003, section 41 of Act 34 of 2004, section 38 of Act 32
of 2005 and section 87 of Act 20 of 2006

33. (1) Section 31 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution in subsection (1) for paragraph (f) of the following paragraph:

“{f} any pevson whe holds himself out as a person entitled to a refund or who
produces, furnishes, authorises, or makes use of any tax invoice or document
or debit note and has obtained any undue tax benefit or refund under the
provisions of [an export incentive scheme] the regulation referred to in
[paragraph (d) of] the definition of ‘exported’ in section 1, to which such
person is not entitled,”.

(2) Subsection (1) comes into operation on a date to be fixed by the President by
proclamation in the Gazerte.

Amendment of section 33 of Act 89 of 1991, as amended by section 35 of Act 136 of
1991 and section 160 of Act 60 of 2001

34. Section 33 of the Value-Added Tax Act, 1991, is hereby amended—
{a} by the substitution for subsection (1) of the following subsection:

“(1) Subject to the provisions of section 33A, an appeal against any
decision, direction, supplementary direction or assessment of the
Commissioner, as notified in terms of section 32(4). shall lie to the tax
court constituied under the provisions of section 83 of the Income Tax
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Act within the period prescribed and the rules issued in terms of section
107 A of the Income Tax Act for the area in which the appellant resides or
carries on business or, if the appellant and the Commissioner agree, for
any other area.”; and

{b) by the substitution for subsection (3) of the following subsection:

**(3) At the hearing by the tax court of any appeal to that court, the tax
court may inquire into and consider the matter before it and may confirm,
cancel or vary any decision, direction or supplementary direction of the
Commissioner under appeal or make any other decision, direction or
supplementary direction which the Commissioner was empowered to
make at the time the Commissioner made the decision, direction or
supplementary direction vnder appeal or, in the case of any assessment
order that assessment to be altered or cenfirm the assessment or, if it
thinks fit, refer such matter back 1o the Commissioner for further
investigation and reconsideration in the light of principles laid down by
the court.”.

Amendment of section 33A of Act 89 of 1991, as inserted by section 36 of Act 136 of
1991 and amended by section 96 of Act 53 of 1999, section 65 of Act 59 of 2000 and
section 161 of Act 60 of 2001

35, Section 33A of the Value-Added Tax Act, 1991, is hereby amended—
(a) by the substitution in subsection (1) for paragraph (b} of the following
paragraph:

*(b) the appeal is lodged against the Commissioner’s disallowance of an
objection against a decision, direction or supplementary direction of
the Commissioner referred 1o in section 32(1)a), (&) or (c) of this
Act; or”; and

(b} by the substitution in subsection (2) for paragraph (b) of the following
paragraph:

*{b) the reference in section 83A(10)e) to an assessment in respect of
which an appeal has been lodged shall be construed as including a
reference to a decision, direction or supplementary direction of the
Commissioner in respect of which an appeal has been lodged under
this Act.”.

Amendment of section 44 of Act 89 of 1991, as amended by section 37 of Act 97 of
1993, section 27 of Act 37 of 1996, section 42 of Act 27 of 1997, section 100 of Act 30
of 1998, section 98 of Act 53 of 1999, section 168 of Act 60 of 2001 and section 88 of
Act 20 of 2006

36. (1) Section 44 of the Value-Added Tax Act, 1991, is hereby amended by the
substitution for subsection (9) of the following subsection:

“(9) The Commissioner may make or authorise a refund of any amount of tax
which has become refundable to any person under the provisions of [an export
incentive scheme] the regulation referred to in [paragraph (d) of] the definition of
‘exported’ in section 1.7,

(2) Subsection (1) comes into operation on a date to be fixed by the President by
proclamation in the Gazerre.

Amendment of section 55 of Act 89 of 1991, as amended by section 35 of Act 136 of
1992, section 38 of Act 97 of 1993, section 102 of Act 30 of 1998, section 17 of Act 10
of 2006 and section 18 of Act 9 of 2007

37, Section 55 of the Value-Added Tax Act, 1991, is hereby amended by the inserion
in subsection (1) after paragraph (aA) of the following paragraph:
“(aB} any documentary proof required 1o be obtained and retained in accordance
with section 16{2)(f);".
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Amendment of section 13 of Act 38 of 1996

38. Section 13 of the Tax on Retirement Funds Act, 1996, is hereby amended by the
addition of the following provisos:
: Provided that the Commissioner may not issue an assessment after 31 August
2008 unless the Commissioner is satisfied that the fact that such tax was not paid or
was not paid in full was due to fraud, misrepresentation or non-disclosure of
material facts: Provided further that the Commissioner may not issue an assessment
under any circumstances after 28 February 20107,

Short title and commencement

39. (1) This Act is called the Revenue Laws Second Amendment Act, 2007,

(2) Except in so far as is otherwise provided for in this Act or the context indicates
otherwise, the amendments effected to the Income Tax Act, 1962, shall for the purposes
of assessments of normal tax under the Income Tax Act, 1962, be deemed to have come

into operation as from the commencement of years of assessment ending on or after 1
Januvary 2008,
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