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{c) Transnet must register servitudes in respect of land owned by Transnet in
favour of Infraco.

(3) {a) Compensation as contemplated in section 25(3) of the Constitution must be
paid by Infraco in respect of the additional right contemplated in subsection (2)a} to the
registered owner of the land in question for the use of such additional right to the extent
that the said additional right renders the servitude more onerous than the original
servitude.

(b) Notice of the exercise or use of the additional right by Infraco in terms of
subsection (2){b) must be given by Infraco in writing to the registered owner of the land
in question before the commencement of such exercise or use, either by personal service
or by pre-paid registered post to the postal address of such owner, and the compensation
contemplated in paragraph (a) is payable and must be assessed as at the date of such
commencement.

(c) Sections 9, 10, 11, 12(3) and (4), 14 and 15 of the Expropriation Act apply with the
changes required by the context in respect of any compensation claimed, compensation
offered and the payment and determination of such compensation as if the notice
contemplated in paragraph (b) were a notice of expropriation in terms of section 7 of the
Expropriation Act: Provided that any reference in the said seclions to compensation as
provided for in section 12(1) and (2) of the Expropriation Act must be construed as a
reference to the contents of section 25(3) of the Constitution.

(d} Section 7{7) applies to the assessment of the amount of compensation to which the
owner of the land in question is entitled in terms of paragraph (a}.

(e} The Registrar of Deeds must, vpon the lodgement of the necessary deeds and
documentation, make such eniries or endorsements in or on any relevant register, title
deed or other document in the Registrar’s office or submitted to the Registrar as the
Registrar considers necessary to give effect to subsection (2).

{4y All servitudes and additional rights existing in favour of Infraco at the time of any
transfer in terms of subsection 4(4) shall continue 1o exist in favour of the third party
transferee, subject to such terms and conditions as may have been agreed upon between
Infraco and Eskom or Transnet, prior to the transfer te the third party transferee,
provided that any such third party transferee shall not be entitled to further extend such
servitudes as provided for in subsection (2).

Expropriation of land or right in land by Minister on behalf of Infraco

7. (Y If Infraco satisfies the Minister that it reasonably requires any particular land or
right in land for public purposes or in the public interest and for the attainment of its
objects and that it is unable to acquire such land or right in land on reasonable terms, the
Minister may expropriate such land or right in land on behalf of Infraco, subject to the
obligation to pay compensation as contemplated in section 25(3) of the Constitution.

(2) If the Minister expropriates any land or right in land on behalf of Infraco, Infraco
becomes the owner thereof on the date of expropriation contemplated in section 7(2) of
the Expropriation Act.

{(3) The fees, duties and other charges that would have been payable by Infraco in
terms of any law if it had purchased that property must be paid in respect of the
expropriation of any land or right in land in terms of subsection (1),

(4} Infraco must refund all costs incurred by the Minister in the performance of his or
her functions in terms of subsection {1).

(5) Subject to section 25(2) of the Constitution, sections 6, 7, 8, 9, 10 11, 12(3) and
(4), 14, 15, 18, 19, 20, 21 and 23 of the Expropriation Act apply, with the changes
required by the context, in respect of an expropriation in terms of subsection (1)
Provided that any reference in the said sections to compensation as provided for in
section 12(1) and (2) of the Expropriation Act must be construed as a reference to the
contents of section 25(3) of the Constitution.
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{(6) Any unregistered right in respect of the expropriated tand or right in land must be
expropriated separately and the sections of the Expropriation Act referred to in
subsection (3) apply with the changes required by the context to such expropriations.

(7) In assessing the amount of compensation contemplated in section 25(3) of the
Constitution, to which a person is entitled, section 12(5) of the Expropriation Act must
be applied inasmuch as it is just and equitable to do so: Provided that the reference 1o an
unregistered right in respect of any other property in section 12(5)(e) of the
Expropriation Act does not apply.

(8) This section applies to Infraco only for as long as the State is the majority
shareholder in Infraco.

Conversion of Infraco into public company

8. (1) After the transfer date, the Minister may on behalf of the Siate request the
Registrar of Companies in writing to convert Broadband Infraco (Proprietary) Limited
into a public company having a share capital in accordance with the Companies Act.

(2) The request must be accompanied by the memorandum and articles of association
of the intended public company that must be—

{a) framed in accordance with the Companies Act, but subject to this Act; and

(b} signed by the Minister on behalf of the State.

(3) On receipt of the request and the memorandum and articles so signed, the
Registrar of Companies must—

{a) register the conversion of Broadband Infraco (Proprietary) Limited into a
public company having a share capital, as well as its memoranduom and
articles; and

tb) issue an amended certificate of incorporation.

(4) The name of the public company referred to in subsection (3)(a) shall be
Broadband Infraco Limited.

(5) No additional fee referred to in section 63(2) of the Companies Act is payable in
respect of the registration of the memorandum and articles referred to in subsection
(3Xa).

(6) The Registrar of Companies must issue such directives and authorise such
deviations from the regulations in force in terms of the Companies Act and the
documents prescribed in terms thereof as he or she may consider necessary in order to
give effect to this section.

(7) Sections 32, 44(1), 54(2), 66, 190 and 344(d) of the Companies Act do not apply
to Broadband Infraco Limited for so long as the State helds 75 per cent or more of the
total issued ordinary shares in the company.

Effect of conversion

9. The conversion contemplated in section 8 does not affect—
{a) the continued corporate existence of Infraco under the Companies Act;
(k) any rights, liabilities or obligations acquired or incurred by Infraco before the
conversion date; and
{e) the terms and conditions of service of any employee of Infraco.

Regulations

10. The Minister may, by notice in the Gazette, make regulations regarding—

{a) ihe procedure to be followed by Infraco in respect of a request to the Minister
for the expropriation of land or a right in land contemplated in section 7 and
in respect of the refunding of costs incurred by the Minister contemplated in
section 7(4); and

{b) any ancillary or incidemal administrative or procedural matter that it is
necessary to prescribe for the proper implementation or administration of this
Act.
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Amendment of laws

11, With effect from—
{a} the transfer date, the Public Finance Management Act is hereby amended by
the insertion in Schedule 2 after item 11 of the following item:
“11A. Broadband Infraco (Proprietary} Limited”; and
b} the conversion date, the Public Finance Management Act is hereby amended
by the substitution in Schedule 2 for item F1A of the following item:
“11A.  Broadband Infraco Limtited™.

Short title and commencement

12. This Act is called the Broadband Infraco Act, 2007, and comes into eperation on
a date determined by the President by proclamation in the Gazette.
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