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i
{k)
e

(m)
{n)

traditional medicines in order to protect the public and to ensure safety of use,
administration or application;

standards of waditional health practice in order to ensure that practices are not
detrimental to the health of patients or the general public;

scopes of practice of the various categories of traditional health practitioners;
any disease contemplated in section 49(1)(g) to be terminal; and

generally any matter which it is necessary to prescribe in order to effect the
smooth implementation of this Act and the transition of traditional health
practice from an unregulated to a regulated occupation.

(2) The provisions of any regulation made under paragraph (e} or (f) of subsection (1)
relating to fees payable under section 23(4) may vary according to the reason for the

removal

of a person’s name from the register and the period during which it was so

removed.

(3) Any regulation made under this section may prescribe penalties for any
contravention thereof or failure to comply therewith.

(4) The Minister must, not less than three months before any regulation is made under
subsection (1}—

{a)
(b)

publish the regulation in the Gazerre together with a notice declaring his or her
intention to make such regulation; and

invite interested persons to commeni thereon or to make representations with
regard thereto.

(5) Subsection (4) does not apply in respect of—

(a)

(b}

Rules

any regulation which has been amended by the Minister in consequence of
representations recetved by him or her as a result of the notice published in
terms of subsection (4); and

any regulation in respect of which the Council advises the Minister that the
public interest requires it to be made without delay,

48. (1) The Council may make rules relating to—

{(a)

(b)

{c)
(d)
(e)
i
(&)
{h)
(i)

the conduct of the business and the procedure at meetings of the Council and
committees of the Council and the manner in which minutes of such meetings
must be kept;

the manner in which—

(i} contracts must be entered into on behalf of the Council;

(it) the accounts of the Council must be kept; and
(iii) money accruing (o the Council must be disposed of;

the allowances which may be paid to members of the Council or to members
of commiuees of the Council;

the duties and the conditions of service of the registrar and other officers
appointed under this Act;

any fees other than prescribed fees payable in terms of this Act;

the various registers to be kept under this Act, the certificates which may be
issued under this Act and the manner in which alterations may be effected in
such registers:

the forms to be completed and the documents to be submitted by an applicant
for purposes of registration or restoration to the register;

the returns and information to be furnished by a persen registered under this
Act;

any other matter which must or may be promulgated as rules under this Act.

(2) The Council must, not less than three months before any rule is made under this

Act—
(a)

{b)

publish such rule in the Gazetfe together with a notice declaring the Council’s
intention to make such rule; and

invite interested persons to comment thereon or to make representations with
regard thereto.
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Offences

49. (1) A person who is not registered as a traditional health practitioner or as a student
in terms of this Act is guilty of an offence if he or she—

(a)
(b)

fc)

(d)

{e)

(f

(g)

for gain practises as a traditional health practitioner, whether or not purporting

to be registered;

for gain—

(i) physically examines any person;

(i) performs any act of diagnosing, treating or preventing any physical
defect, illness or deficiency in respect of any person;

(iii) advises any person on his or her physical or mental state;

(iv) by reason of information provided by any person or obtained from such
person in any manner whatsoever—

{aa) diagnoses such person’s physical or mental state;

(bb)} advises such person on his or her physical or mental state;

fce) supplies or sells to or prescribes for such person any traditional
medicine or treatment;

(v} prescribes or provides any traditional medicine, substance or thing; or

(vi) performs any other act specially pertaining to the profession;

except in accordance with any other law, performs any act having as its

object—

(i} the diagnosis, treatment or prevention of any physical defect, illness or
deficiency in any person; and

(ii) obtaining by virtue of the performance of such act, either for himself or
herself or for any other person, any benefit by way of deriving profit from
the sale or disposal of any traditional medicine, foodstuff or substance or
by way of any donation or gift or by way of providing accommodation,
or obtaining, either for himself or herself or for any other person, any
gain whatsoever,

pretends, or holds himself or herself out, to be a traditional health practitioner

or student (whether or not purporting to be registered), of whatever

description, of physical defects, illnesses or deficiencies;

uses the name of traditional health practitioner, student, healer or doctor or

any name, title, description or symbol indicating, or calculated to lead persons

to infer, that he or she is the holder of any qualification as a traditional health
practitioner or of any other qualification enabling him or her to diagnose, treat
or prevent physical defects, illnesses or deficiencies, or that he or she is
registered under this Act as a traditional health practitioner or a student;
except in accordance with any other law, by words, conduct or demeanour
holds himself or herself out to be able, qualified or competent to diagnose,
treat or prevent physical defects, illnesses or deficiencies or to prescribe or
supply any traditional medicine, substance or thing in respect of such defects,
illnesses or deficiencies; or

(i) diagnoses, reals or offers to wreat, or prescribes treatment or any cure for,

cancer, HIV and AIDS or any other prescribed terminal disease;

(it) holds himself or herself out to be able to treat or cure cancer, HIV and
AIDS or any other prescribed terminal disease or to prescribe reatment
therefar; or

(tii} holds out that any article, compound, traditional medicine or apparatus is
or may be of value for the alleviation, curing or treatment of cancer, HIV
and AIDS or any other prescribed terminal disease.

(2) For the purposes of subsection (1) “cancer” includes all neoplasms, irrespective
of their origin, including lymphoma and leukaemia.

(3) A person who is not registered as a traditional health practitioner, is guilty of an
offence if he or she—
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(a) preiends to be so registered in respect of such occupation; or
{b) uses any name declared by regulation to be a name which may not be used,
(4) A person found guilty of an offence in terms of this section is liable on conviction
to a fine or to imprisonment for a pericd not exceeding 12 months or to both a fine and
such imprisonment
(3) This section does not apply to a medical practitioner or dentist contemplated in the
Health Professions Act, 1974 (Act No. 56 of 1974).

Payment of annual fees

50. (1) The Minister may, on the recommendation of the Council, by notice in the
Gazette prescribe a fee 1o be paid annually to the Council by the registered persons
concerned: Provided that in prescribing such fee the Minister on advice by the Council
may differentiate between persons according to whether they have been registered
before or afier a date specified in the notice and may vary the amount of such fee
according 1o whether it is paid before or after a specific date.

(2) If a person who is liable to pay any annual fee prescribed in terms of subsection
(1}, fails or refuses 1o pay such fee within the period specified in the notice in question,
the Council may recover payment of such fee by action in a competent court.

(3) If a person’s name has been removed from the register in terms of this Act he or
she must pay the outstanding annual fee before his or her name may be restored to the
register,

(4) The Council may, by resolution, in writing, exempt for an indefinite or definite
period any registered person specified in the resolution from payment of any annual fee
prescribed in terms of subsection (1),

Transitional provisions

51. No person is subject to legal or disciplinary action or to any penalty contemplated
in this Act for engaging in traditional health practice during the period of one year
following the date of commencement of this Act without being registered to do so.

Short title and commencement

52. This Act is called the Traditional Health Practitioners Act, 2007, and comes into
operation on a date determined by the President by proclamation in the Gazette.
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